BEFOR® THE LIVISICYT oF WATIR IESTURCE
DEPARTITT o7 FURLIC WOERXS
STATS 2 CALIVCETIA
oDo

In the Matter of Application 7677 of K. F. Stime to
Appropriate from an Unnamed Stream Tributary
tn Kern River in Xern County for
Domestic Furzoses.
oo

DECISICY A. 7677 D- 34 2
pecided . 4 Lo s
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APPTARATICES AT FEARING FEID AT SACRAYZNTO, AUSUST 24, 1934.

For Applicant
H. P. Stine

. For Protectant
' Mrs. Josephine Y. Gunston

¥o aprearancs

Fo apoearance

EXAMINER: Zverett N. Bryan, Supervising Hydraulic Engineer for
Harnld Conkling, Dermiy in Crarze of #&ter Rizhts, Divieion of
Water Resources, Department of Public works, State of California.

o0o

GENERAL FRATURSS CF APPTICATICY 7677

Application 7677 was filed by R. P. Stine on September 20, 1933.
It proposeé an a.ppropriat_ion of 10 gellons per minute from an unnamed stream
tributary ‘o Kern River in Kern County to be diverted throughout the éntire.
year for domestic vurposes within the $Zj of SZg of SectiOn-S, the SWéjdf
SW4 of Section 2 and the NEZ of WEF of Section 10, T 28 5, R 32 3, U.D.EB.M.

The point of diversion is located within the SWz of ¥%4 of Section 10, T 28 5,

B 32 E, M.D.B.3M.
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The application was protested by irs. Josephine . Gunston.

FROTZST

Mrs. Josephine H. Gunston claiws prescriptive rights and rights to
appravriate initiated prior to the effective date of the Fater Commission
Act and alleges in effect that the source of prdtestant‘s supply is actually
at the "Jenny Lind Mine" and not an "unnamed spring" as described in Applica-
tion 7677 and that should the application be approved it would result in de~
priving her of water to which she is entitled and whick has been used for iy
rigation and domestic purposes.

HEARTYG THLD 1N ACCORDAVOR FITH SEOTION la
OF THE wATER CQIMISSICT ACT

(%

Aéplication 7677 wag completed in accordance With the Water Com—
mission Act and the requireﬁents of the rules and regulstions of the Division
of Water Rescurces and being protested was set for a pﬁblic hearing in accord-
ance wlth Section la of the Water Commission Act at Bekersfield Qn.July 27,-
1§34, postponed to be convened at Bakersfield on Angust B8, 1934, and upon
being advieed by protéstant that due to financial reasons she Would not be

present at the hrearing, it waes azain postponed and transferred to convene on

- August 24, 1934, at 10:00 o'clock A.M. in Room 401 Public works Building,

Sacramento, C2lifornia. Of this hearing applicent and protestant were duly
notified. The applicant was advised that irasmach a3 no appesrance was to
be made by ihe'protestant it would not be necessary for him to appear etiher
but should he wish to appear, the rearing would be re-set at Pakersfield at

A later date.



GETERAL TISCUSSIOR

Although no aptearances Were mads at the hearing and no testimony
wag introduced in'support of tas respective claims of applicant and prntest~
ant, it apoears from the record that Mrs. Gunston acquired a right in 1911
to water originating in the "Jenny Lind Tunnel" and since that date has used
the wéter continuously until April, 1372, wh=n she moved %o Los Aﬁgeles. Tron
her departure to Los Angeles the watsr system was in.full op@ration and she
gave Mr. Stine permission to use watar on ais property which adjoined hers.
4 short time aftsr her departure the water systenm ceased to function due to

‘a leak in the ditcn and_apparently no sffort{ was made %o repair the leak. Mr.
Stine now claims that the protestant's right has been lost by non user and
" has filed Application 7677 to sppropriate the water.

There is some uncertainty as to the location of Stine's proposed
voint of diversion with relation to protestent's intake., Mr. Stine claims
that it is below her point of diversion but fron information received from
the Forest Ranger it would aprear that Mr. Stiné‘s pnint of diversion is in
fact some 400 fset above ﬁrotesfant's intaze.

Under date of June 15, 1934, avolicent informed this office that
certain friends of nis, Mr. and Mrs. W. G. Frosi had acquired Mrs. Gunstoﬁ's
property at Havilah and therefore he could ;ot see hoWw she could use the

‘water claimed. This statement Was confirmed by W. G. Frost himself uﬁder .
date of June 21, 1934, wnho also informed this office that no oprotest would
be filed by nim against the approval of Appiication 7677. Also uader date
of July 2¢, 1934, George L. Kern, who owns proverty above applicant informed
this office that Mr..and Mrs. W. G. Frost now owned the Tunston property.

Mrs. Gunston while admitting the sal=s of property, cleims that



no water was involved in the deal and quotes from a letter addressed to her

by Mrs. Frost as follows:
"We understand, Mrs. Guaston, thefe is no water involved
~ir the deal, tut as you said, i you do develop your water al
soms later date, we would appreciate it very much to have water
for the place.”
While this offi;e is not in a pqsitig? to determine whether or not
Mrs. Gunston's claim of right has been lost by nonlﬁser, it.éppears-enﬁirely
clear that she is at the presaﬁt time without a ﬁlace of use, héving disposed
of her property in ithat locality. Bzing financially unable to =ppear at the
hearing, she Was, contrary to the general praétice of this office, given an
opportunity to present affidavits in support of her allegations but none
wéra filed and there is nothing in the record to indicate that protestant
has any immediate orospect for fﬁture development. On the contrary appli-
cant owns the land upon which he intends to use the water, fhe Forest Ser-
vice has signified that right of access will be granted as scon a&s the ap~
plication has been approved and the uses to which applicant proposes to ap;
ply the water are useful and beneficial. It is therefore the opinion of

this office that Application 7677 be approved subject to the usual terms

and conditions.

OQRDZIR

Li=

Application 7677 for a permit to appropriete water having been
filed with the Division of Watsr Resources as above stated, protests having
been filed, a public heéring having been held, and the Division of Watsr
Resources now being fully informed in the premises:

17 IS “ZR4BY URDERED that Applicatisn 7677 be approved and that

a permit be granted tb the applicant gubject to such of the usual terms




and conditions as may be appropriate.

WITITESS my hand and the seal of the Devartment of Public Works

- 2
of the State of California this FEs

day of _'t,-f“.e;_}.;-..ci/r;\v;,..--g';_,g,‘,: , 1934,

EDWARD HYATT, State Enzlneer
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